OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
AYTORNKY GENERAL

Kooarsble dahn D, Reod; Commdssioner,
porean of Ladber Statisties
Anatsin, fToxas

Dear Xr. Reood}

Tour letter asking
partmsnt upen tha above subjiée

Shrticle B198 R .0 .5

OR Or recuaiver

1y sueh cerporastion
: ut, prevent or at-
- ting, sign,

- . ct y or ipdiraectly,
pLOY0S, 6 ANy exployes who
arily left satd oorporationts
x shtalning employment with amy
dEPARY , Or oorporation, exce
ntut!.l; in wrd s OB Po@ie
10k ss or other sens t¢
whom

fornu' omn ed for ex-
ploysent, the reasen < employee vas
discharged, and m his ralsuemb:lp to sugh

eonpany oessed,?

*In an opinicn from your Department dated
July 26, 19431 {Xo, 0~3062), it vas stated that
Section $ of this Article had been deelarad by
the Suprems Court of Toxas to Be urconstitu-
tiomal . VWill you please advige this Dapart-
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mont whether or net ths above quoted part of
this Law 1s still valid, in order that ve
Ay take proper action on a matter now pend-
ing bafere this Departmont . *

In the case of Bt. Loulg, Southwastern Ry. Co. v.

Eriffin, 193 8. ¥, 702, Chief Justice Brown, speaking fap

the odgurt, held that Article 89¢ eof the estatutes at that
tine was unccnstitutional and void, saying:

*The soundnoss or justice of the reason
vhich prompts rofusael or discharge of an em-
ployee. does not sffect the question of the
constitutional right to exersise that author-
44y, Xt say be that the party in aeting upon
what is & pore 'vhimt, 4, o,., vithout any
foundation in faot or right; but novertheless
his constitutional right to dsny or terminate
omployment oxists and the Legislaturs cammet
for any reasom make such astion a orime om
the part of the person or corporation exer-
cising that oconstitutional power, & ¢ »

SThe Act is in violation of the Constitu-
tion of this Btateo and of the United States,
avd i 'MC.

This Department held in Opinion No, 0-3862, to
vhich you refer, that Section (3) of 8, B. Xo. 2852, Regular
Sesaion, 41st Legislature (1939), being tha present blaek-
listing stetute, as oarried in Yernon's Civil Statutes as
Article 519¢, is void.

8. B. No, 2653 and old Article 894 are almost
identical in vords, anl are in substance tha same.

the Suprome Court, it will de seen, in tks casze
ahove cited did ned put its decislon of invalidity upen
any particular seotiom of that Aot, but after a liboral
roferonse to the various sections, actually held the en-
tire Act veaid.

The present Ast, therefore, in the light of the
Suprems Court decision, cannot possibly stand. We there-
fore answer your guesiion in the magative -~ that 1is to say,
no t of Artiole 5108 of Vernonts Codifiecation of the
Civil Btatutes 1s valid.
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Trugting this will be a safficient answer to
your inquiry, we are

Vory truly yours
ATTORNNY GENARAL OF m?ﬁ/
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Ocie Bpeer
dssistant




